
 

 

Abstract 

This legislation proposal addresses the Family Educational Rights and Privacy Act of 1974. Within FERPA, there are a few 
issues regarding the concept of prior consent. This bill adequately addresses prior consent in regards to students, but 
§99.31(a)(1)(i)(A) of FERPA allows school administrations and districts to retain confidentiality over virtually all school 
records, leading to a widespread lack of accountability in the education system. Redefining this section would allow for the 
public to have access to necessary information that would allow for fair investigation into the education system. 

 

Youth Perspective    Catholic Perspective 

● School is a critical arena where it is of the utmost 
importance to feel safe and respected in order to learn. 
However, when status quo schools are riddled with hate 
crimes and perpetrators face no consequences, it is clear 
that students are losing their fundamental protections, 
and schools are failing to fulfill their purpose to educate 
in loco parentis. Rather than focusing on their education, 
students that have been targeted fear for their well-being 
in a location that is supposed to provide them with a 
sense of security. 

 

● As students, we see school administrations benefit from 
a lack of accountability all the time. After the Parkland 
shooting, FERPA allowed the Broward School District 
to hide from the public whether school personnel knew 
about the risks of shooter Nikolas Cruz, and whether 
they had taken any action at all. This prevented the 
district from facing repercussions and prevented the 
public from the knowledge they had the right to—and 
from knowing how to prevent further shootings. We 
cannot allow this to continue on such a dangerous 
trajectory. 

 

● This makes it crucial to explicate the legal definitions 
within FERPA, allowing for viable and straightforward 
measures of penalizing perpetrators. Subsequently, the 
assurance that hate crimes will be addressed will also 
foster an environment of safety on school campuses. 

  ● At the crux of Catholic Social Teaching lies 
humanity's intrinsic right to a life of dignity. 
In this regard, it is overwhelmingly obvious 
that students who have been affected by hate 
crimes are unable to live a life filled with 
respect or dignity. For this reason alone, it is 
vital to redefine and specify the sections of 
this act. 

 

● Beyond this, Catholic values stem from the 
need to acknowledge the presence of societal 
evils in order to effect a means of 
overcoming them. In this case of racism, 
racial prejudice and bias is often so ingrained 
that it has been normalized, a facet of 
everyday life. Thus, it is up to us to educate 
to eradicate this fundamental evil. 

 

● The current FERPA violates such teachings, 
as students are not able to report being the 
victims of hate crimes and must struggle with 
such mistreatment alone. The vague legal 
definitions of FERPA in a school context 
allow perpetrators of hate crimes to escape 
with few repercussions, silencing any form of 
accountability or justice in communities. 
Without action, we are only eroding student 
confidence and destroying a system that is 
supposed to value equity. 

 
 

 



 

The Problem 

Schools have widely come to misunderstand FERPA as preventing them from providing the public with even an 
anonymized, factual description of serious disciplinary incidents or safety issues involving students. Thus, parents and 
community members hear that something “bad” at a school, but they cannot be told what it is or the repercussions the 
perpetrators faced. This renders it virtually impossible for the public to hold schools and colleges accountable for instances of 
gross negligence. Ultimately, schools invoke "student privacy" not because it makes students safer, but because it insulates 
school officials from having their disciplinary decisions second-guessed. However, FERPA should not be an excuse for 
educational institutions to withhold essential information that is necessary for students and their parents to understand the 
occurences in the school community.  
 

One tragic example of FERPA’s insufficiency was when a North Carolina high school student went public last year with 
allegations that another student swung a noose at him and pulled a knife. The superintendent cited FERPA and told the 
public little more than that "the matter was immediately investigated by school officials and appropriately handled.” In 
another instance, after a 13-year-old Georgia student required an amputation from a severe leg injury following an altercation 
with a district-contracted employee in 2016, the school cited FERPA and refused to release surveillance footage of the 
incident, saving themselves accountability at the expense of a student. 

 

MAP’s Solution 

FERPA, though well intentioned, is far too outdated to function fairly in today’s society. Thus, we propose an amendment to 
FERPA which would change § 99.31 of the law. This section covers exceptions to the prior consent rule in FERPA; 
however, the issue is that this section makes all decisions for disclosure optional for the school’s administration. This leaves 
major gaps in accountability regarding fairness in punitive measures, racial disparity in disciplinary actions, et cetera. 
Therefore, we propose to amend §99.31(a)(1)(i)(A): where the bill says an educational institution or agency “may disclose” 
information, we would change the phrase to “must disclose.” This would redefine the rest of this section to ensure openness 
and accountability in the education system, eradicating nebulous, vague notions that make the school system inadequate in 
protecting its students. 
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